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under one act as opposed to the other? 
These facts are not In the hearing record 
and It would take us several weeks to 
obtain them. . 

Mr ECKHARDT. If the gentleman will 
yield me just a sliver of my time. I pouid 
say this, that we considered all of these 
matters In hearings. We have heard evi¬ 
dence on all of these acts, and we heard 
evidence on this act last. One reason 
why certain particular standards were 
set In the other acts is because the hear¬ 
ing nmrwinre wnv not. nearly as adequate 
as the hearing piocedure In this case for 
rulemaking. 

Mr. Chairman, I submit to the gentle¬ 
man that we have considered these mat¬ 
ters, and we are moving only a slight 
way In this amended language from the 
previous language. The previous lan- 
preference to the 
other art This does not give an absolute 
preference *c the Product Safety Act, 
but says that thr Commission may, after 
publicatir . In th* Federal Register, uti¬ 
lize the Product Safety Act where that Is 
a more appropriate means. In its opinion, 
of administering the law. 

Mr. McCOLLISTER Mr Chairman, 
will the gentleman yield? 

Mr. ECKHARDT I yield to the gen¬ 
tleman from Nebraska. 

Mr. McCOLLISTER I thank the gen¬ 
tleman for yielding. 

Mr. Chairman, at the time we heard 
that testimony in the 92d Congress was 
when we decided to make the Commis¬ 
sion use the authority under the trans¬ 
fer acts. That was the conclusion we 
reached after hearing their testimony. 
We did not have any such testimony dur¬ 
ing the markup sessions of this bill. - 

Mr. ECKHARDT. But we have heard 
all of these facts discussed. We simply 
are using our judgment, after an agency 
has gained a little more maturity, to 
say that this agency should move to¬ 
ward a greater uniformity, both with 
respect ;o the procedure and with re¬ 
spect to the application of standards. 
That is all we are asking. . 

Mr. BROYHILL Mr. Chairman, will 
the gentleman yield on that point? 

Mr. ECKHARDT. I yield to the gen¬ 
tleman from North Carolina. 

Mr. BROYHILL. I thank the gentle¬ 
man for yielding. 

Mr. Chairman, I must respectfully 
disagree. I have seen no analysis of the 
comparisons of the different authorities. 
If the gentleman has that. I will appre¬ 
ciate it if he v ill share it with us on the 
minority side, if there are some com¬ 
parisons. If I have overlooked it. then 
I certainly apologize. But I have not 
*, n It. 

Mr VAN DEERLIN. Mr Chairman, I 
yield 3 to 5 minutes to the gentleman 
from Michigan (Mr. Brodhead). 

Mr BRODHEAD. Mr. Chairman, I 
think we have pretty well covered the 
rround here It seems to me that we have 
here a good piece of legislation It has 
been pretty hotly contested, both in the 
subcommittee and in the full committee, 
but T think there are few areas at dls- 
ag r' .ment and areas that we can work 
out 

I 'do not share the concern that they 
have on the minority side, particularly 


with concern to the question of litiga¬ 
tion. It seems to me that the amendment 
that was made in the full committee with 
respect to litigation: namely, that the 
Product Safety Commission could en¬ 
gage in civil litigation on Its own. was a 
sound amendment. It is certainly not 
without precedent. There am certain 
other independent regulatory agenclea 
that have this power. It produces greater 
efficiency. 

One of the problems with litigation 
going on over at the Justice Department 
is that very often the litigation is in a 
very technical area. The atiomeys with 
the regulatory agency in question are 
very familiar with the subject matter, 
and then when the litigation has to be 
transferred over to the Department of 
Justice, we have to find then a whole 
new set of people to familiarize them¬ 
selves with some very intricate problems 
and make the same kind of derision Mai 
haa already been made at the level of 
the agency. 

Mr. Chairman, another advantage, it 
seems to me. of keeping the power to en¬ 
gage in civil litigation in the Safety Com¬ 
mission Itself is the question of uniform¬ 
ity of interpretation. If you have 94 dif¬ 
ferent U S. attorneys making a decision 
about what is going to be the Govern¬ 
ment’s position and engaged la litigation 
all across the country, you stand a very 
good chance of having different stand¬ 
ards being applied, to the point where 
businessmen who are being regulated 
under the law do not know what the law 
la going to be; whereas, if the J'clsions 
are made in one place, in the Product 
Safety Commission, you have a better 
chance of getting a uniform interpreta¬ 
tion of what the law is So from the 
standpoint of the agency and from the 
standpoint of uniformity. It U a great 
advantage to have the bUl remain in the 
same form it is_ in with respect to the 
point of civil litigation. 

Mr. Chairman. I hope the Members 
will resist the amendment that is un¬ 
doubtedly going to be offered to change 
this. 

I thank the gentleman from California 
(Mr. Yak Dezrlini ior offering me this 
opportunity to express my support of the 
bill. 

Mr. STAGGERS Mr. Chairman, this 
bill was Introduced in March 1975 as the 
legislative recommendation* of the Con¬ 
sumer Product 8afety Commission. Un¬ 
der the Consumer Product Safety Act, 
the Commission is required to submit 
legislative recommendations concurrent¬ 
ly to the Congress and to the President. 
As ordered reported by the Interstate and 
Foreign Commerce Committee H R 6*44 
contains several amendments to the in¬ 
troduced bill, but retains most of the 
clarifying and strengthening provisions. 

The principal purposes of H.R. 6844 
are to extend the authorization of ap¬ 
propriations for the Commission, not to 
exceed $51 million for fiscal year 1976: 
814 million for the interim period; $80 
million for fiscal year 1977; and $68 mil¬ 
lion for fiscal year 1978. Our committee 
benc.^r these funding levels are conserv¬ 
ative. and in line with the amounts ap¬ 
propriated. 

H R 6844 will also eliminate the regu¬ 


lation of firearms and ammunition, as 
well as tobacco and tobacco products 
from the Commission's Jurisdiction. 

The Commission -.ill be authorized to 
conduct its own civil litigation, but crimi¬ 
nal litigation will continue to be con¬ 
ducted through the Department of Jus¬ 
tice. 

One of the major provisions of the bill 
will provide fo- ••nlformlty of adminis¬ 
tration on Fee preemption of State 
and local requirements by amendments 
to the four major acts administered by 
the Commission—the Consumer Product 
Safety Act. the Federal Hazardous Sub¬ 
stances Act. the Poison Prevention Pack¬ 
aging Act ol 1970, and the Flammable 
Fabrics Act. 

Mr. VAN DEERLIN Mr Chairman I 
have no further requests for time 

Mr MrCfWJTRTFR Mr. Chairman 1 
have no further requests ior time 
The CHAIRMAN. Pursuant to the rule, 
the Clerk will now read the committee 
amendment in the nature of a substitute 
printed in the repoited bill as an original 
bill for the purpose of amendment. 

The Clerk read as folio as: 

Be It enact'd by the Senate and House o / 
Representatives of the United Stales ol 
America in Congress assembled. 

SHORT TIT LA 

SrmoM 1 This Act may be cited u the 
“Consumer P.oduct Safety Commission Im¬ 
provements Act of 1975“. 

Mr. VAN DEERLIN Mr Chairman. I 
move that the Committee do now rise. 
The motion wes agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Bxsolakd. Chairman of the Com¬ 
mittee of the Whole House on the State 
of the Union, reported that that Com¬ 
mittee. having had under consideration 
the bill (H R. 8844) to amend the Con¬ 
sumer Product Safety Act, and for 
other purposes, had come to no reso- 
liitior. thcrpcn. 


GENERAL LEAVE 

Mr. VAN DEERLIN. Mr. Speaker, I 
ask unanimous consent that si) Mem¬ 
bers may have 5 legislative days in which 
to revise and extend their remarks on 
H R. 6844, the btU under consideration, 
today. . 

The SPEAKER Is there objection to 
the request of the gentleman from Cali¬ 
fornia? 

There was no objection. 


CONFERENCE REPORT ON H R 6799, 
FEDERAL RULES OF CRIMINAL 
PROCEDURE AMENDMENTS ACT 

Mr. MANN submitted the following 
conference report and statement on the 
bill (f R. 6799) to approve certain of 
the proposed amendments to the Federal 
Rules of Criminal Procedure, to amend 
certain of them, and to make certain 
additional amendments to those rules 

Con rescue* Ksport (H. liter No 94-414) 
Ths committee ot conference on f.ie dla- 
egreelng votes of the two Hoove* on the 
amendment ot the Senat/i to the bUl iH F 
0799) to approve certain of the prop eed 
amendment# to the Federal Rule# of Trim- 
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InaJ Procedure, to emend certain of them, 
end to make certain additional amendment* 
to those Rules, having met. after full and 
free conference, have agreed to recommend 
and do recommend to their respective 
Houses as follows: 

That the House recede from Its disagree¬ 
ment to the amendment of the Senate and 
agTee to the same with an amendment a* 
follows: In lieu of the matter proposed to 
be Inserted by the Senate amendment Insert 
the following: 

That this Act may be cited as the "Federal 
Rules of Criminal Procedure Amendments 
Act of 1975, 

Sic. 3 The amendments proposed by tne 
United States Supreme Court to the Federal 
Rules of Criminal Procedure which are em¬ 
braced In the order of that Court on April 33. 
1974 , are approved escept as otherwise pro¬ 
vided In this Act and shall take effect on 
December 1. 1978 Except with respect to 
the amendment to Rule 11. Insofar as It 
adds Rule 11(e)(6). which shall take effect 
on August 1. 1975. the amendments made by 
section 3 of this Act shall also take effect 
on December 1, 1978. _ . 

Sec 3. The Federal Rules of Criminal 
Procedure, as amended by the amendments 
that were proposed by the United State* 
Supreme Court to the Federal Rules of Crim¬ 
inal Procedure which are embraced by the 
order of that Court on April 33. 1374. ars 
further amended as follows: 

(1) Rule 4 1* amended by striking out 
subdivisions (a), (b). and (C): and Inserting 
In lieu thereof the following: _ 

“(a) Issuance.— If It appears from the 
complaint, or from an affidavit or affidavit* 
Sled with the complaint, that there Is prob¬ 
able cause to believe that an offense has been 
committed and that the defendant ha* com¬ 
mitted It. a warrant for the arrest of the de¬ 
fendant shall Issue to any officer authorized 
by law to execute It. Upon request of the at¬ 
torney for the government a summons In¬ 
stead of a warrant shall Issue. More than one 
warrant or summons may Issue on the same 
complaint. If a defendant fall* to appear In 
response to the summon*, a warrant shall 
laaue. 

"(b) Psosabls Caus* —The finding of 
probable cause may be based upon hearsay 
evidence In whole or In part ". 

(3) Rule 4 la further amended by redesig¬ 
nating subdivision (d) ss (o). 

(3) Rule 4 Is further amended by redes¬ 
ignating (e) as (d). and paragraph (3) of 
such subdivision to amended to read as fol- 
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“(3) Mann**.—T h# warrant shall be exe¬ 
cuted by the er"«» of the defendant The of¬ 
ficer need not have the warrant In hto pos¬ 


to the marshal or other person authorized 
by law to execute or serve It. If the defend¬ 
ant falls to appear In response to the sum- 
mons, a warrant shall Issue. 

(5) Rule 1(c) la amended to read as fol¬ 
lows: 

“(c) Ax) vie a to Dwkndant —Before ac¬ 
cepting a plea of guilty or nolo 'xmtendere, 
the court must address the defendant per¬ 
sonally In open court and inform him of. 
and determine that he understands, the 
following: 

**(1) the nature of the charge to which the 
plea la offered, the mandatory minimum 
penalty provided by law. If any, and the 
maximum possible penalty provided by law; 
and 

**(2) If the defendant is not represented 
by an attorney, that he has the right to be 
represented by an attorney at every stage 
of the proceeding against him and, if nec¬ 
essary. one will be appointed to represent 
him; and 

“(3) that he has the right to plead not 
guilty or to persist in that plea if it has 
already been made, and that he has the 
right to be tried by a Jury and at that trial 
has the right to the assistance of counsel, 
the right to confront and cross-examine wit¬ 
nesses against him, and the right not to be 
compelled to incriminate himself; and 
“(4) that If he pleads guilty or nolo con¬ 
tendere there will not be a further trial of 
any kind, so that by pleading guuty or nolo 
contendere he waives the right to a trial; and 
“(5) that If he pleads guilty or nolo con¬ 
tendere. the court may ask him questions 
about the offense to which he has pleaded, 
and If be answers these questions under 
oath, on the record, and In the presence of 
counsel, his rnswers may later be used 
against him la a prosecution for perjury or 
false statement.*' 

(6) Rule 11(C)(1) Is amended to read as 
follows: 

**(1) In OeNi-ial.- The attorney for the 
government and the attorney for the de¬ 
fendant or the a*?*»£ent when acting pro 
se may engage In discussions with a view 
toward reaching an agreement that, upon 
the entering of a plea of guilty or nolo con¬ 
tendere to a charged offense or to a lesser 
or related offense, the attorney for the gov¬ 
ernment will do any of the following: 

"(A) move for dismissal of other chargee; 
or 

M (B) make a recommendation, or agree 
not to oppoee the defendant’s request, for 
a particular sentence, with the understand¬ 
ing that such recommendation or request 
shall not be binding upon the court; cr 
-(C) agree that a specific sentence Is the 
appropriate disposition of the 


•rw* aA.aek ■ Vs 11 nnt n .1 /*(ns tM 


court shall, on the record. Inform the parties 
of this fact, advise the de.'end.nt person¬ 
ally In open court or, on a showt-.g of £>od 
cause. In camera, that the ccurt Is not bound 
by the plea agreement, afford the defendant 
the opportunity to then withdraw his plea, 
and advise th* defendant that If he persists 
In his guilty plea or plea of nolo contendere 
the disposition of the case may be less favor¬ 
able to the defendant than that contem¬ 
plated by the plea agreement.". 

(10) Rule 11(e)(6) Is amended to read as 
follows: 

"(6) Inadmissibility or Pleas. OfFras or 
Pleas, and Rxlated Statements. —Except as 
otherwise provided In this paragraph, evl 
dence of a plea of guUty. later withdrawn, or 
a plea of nolo contendere, or of an offer to 
plead guilty or nolo contendere to the crime 
charged or any other crime, or of statement, 
made In connection with, and relerant to, 
any of the foregoing pleas or offers. Is cot 
admissible In any clrll or criminal proceed¬ 
ing against the person who made the plea 
or offer. However, evidence of a statement 
made In connection with, and relevant to. 
a plea of guilty, later withdrawn, a plea of 
nolo contendere, or an offer to plead guilty 
or nolo contendere to the crime charged or 
any other crime. Is admissible In a criminal 
proceeding for perjury or false statement If 
the statement was made by the defendant 
under oath, on the record, and lr. the pres¬ 
ence of counsel." 

(11) Rule 13(e) Is amended to read as 
follows: 

“(e) Rulinc on Motion. —A motion made 
before trial shall be determined before trial 
unless the court, for good cause, orders that 
It be deferred for determination at the trial 
of the general issue or until after verdict, 
hut no such determination shall be de¬ 
ferred If a party's right to appeal to adversely 
affected. Where factual Issues are lnvolv'1 
In determining a motion, the court s V.1 
state Its essential findings on the record ". 

(13) Rule 13(h) is amended to read S3 
follows ■ 

“(h) Effect or Determination. —If the 
court grants a motion bssed on s delect in 
tbs Intsltutlon of th# prosecution or In the 
Indictment or Informstion. It may also or¬ 
der that the defendant be continued la 
custody or that his ball be continued for s 
specified time pending the filing of s new 
Indictment or Information. Nothing In This 
rule shall be deemed to affect the provisions 
of any Act of Congress relating to per.uds 
of limitations.“. 

(18) Buie 13.1 to amended to read as fol¬ 
lows: 

"Rolx 12.1 Notice or Alibi 

"(a) Notice st Defendant — Upon writ- 


session at the time oi uie anevc. uui. 
request be shall show the warrant to tba 
defendant as soon as posslbl*. If tl • officer 
does not here the warrant in hto povesaslon 
at the time of the arrest, be thall then In¬ 
form the de'endant of the offense charged 
and of the lact that a warrant has been Is¬ 
sued. The summons shell be served upon s de¬ 
fendant by delivering a copy to him person¬ 
ally or by leaving It at hto dweUiug bouse 
or tuual place of abode with some person of 
suitable age and discretion then residing 
therein and by mailing s copy of the sum¬ 
mons to the defendant's last known address. . 

(4) Rule 9(a) to amended to read st fol¬ 
lows: „ 

“(a) isaosHC*.—Upon the request of the 
attorney for the government the court shall 
teue a warrant for each defendant named In 
the Information. If It to supported by oath, 
or In the Indictment. The clerk shall Issue 
a summons ln#te"d of a warrant upon the 
request of the attorney for the government 
or by direction of the ccurt Upon like request 
or direction ha shall tom more than one 
warrant or summons for the same defend¬ 
ant. He shall deliver the warrant or summot-a 


discussions.". 

(7) Rula 11(e)(9) to amended to read as 
follows: 

-(3) Notice or Such Agreement —If a 
plea agreement has been reached by the 
parties, the oourt shall, on the record, re¬ 
quire the disclosure of the agreement in 
open court or. on a showing of good cause. 
In camera, at tba time the plea to offered. 
Thereupon the court may accept or reject 
the agreement, or thay defer Its decision as 
to the acceptance or rejection until there 
vaa been an opportunity to consider the pre- 
uenteuce report.". 

(g) Rule 11(e)(3) to amgnded to read as 
follows: i 

"(3) Acceetavce or a Plea Agreement.— 
If the court accepts th# pie* agreement, 
the court shall Inform th# defendant that It 
will embody In the Judgment and sentence 
the disposition provided for In the plea 
agreement". 

(9) Rule 11(e)(4) to amended to read as 
follows: 

. “(4) Rejection or a Plea Agreement;—I f 
the court reject* the pie* agreement, th# 
• 


•rntneut stating t>>« time, oate. ana piawe aw 
which the alleged offense wav committed, 
the defendant shall serve within ten days, 
or at such dlfferant time ae the court may 
direct, upon the attorney for the govern¬ 
ment a written notice of his Intention to 
offer a defense of alibi. Such notice by the 
defendant shall stats the ape -Ac place or 
places at which the defends: t claims U, 
have been at the time of the alleged of¬ 
fense and the names and addresses of the 
witnesses upon whom he Intends to rely 
to establish such r l 'bL 

"(b) Dibclosuxr or Information and 
Witness— Within ten flays thereafter, but 
in no seent less then ten days before trial, 
unless the court otherwise directs, the at¬ 
torney for the government fhall serve upon 
the defendant or bis attorney a written no¬ 
tice stating the names and addre.-es of the 
witnesses upon whom the government In¬ 
tends to rely to establish the defendant's 
presence at the scene of the alleged offense 
and any other witnesses to be relied on to 
rebut-testimony of any of the defendant's 
aUbtNrltnssse*. 
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-(e) Continuing Dutt To Disclose.— 

If prior to or during trial. a party learns 
of an additional witness whose Identity, If 
known, should have been Included In the 
Information furnished under subdivision 
ta) or (b). the party shall promptly notify 
the other party or his attorney of the exist¬ 
ence and Identity of such additional wit¬ 
ness. 

. “(d) Failuex To Comply. —Upon the fail¬ 
ure of cither party to comply with the re¬ 
quirement! of this rule, the court may ex¬ 
clude the testimony of any undisclosed wit¬ 
ness offered by such party as to the de¬ 
fendant's absence from or presence at, the 
scene of the alleged offense. This rule shall 
not limit the right of the defendant to tes¬ 
tify In his own behalf. 

"(e) Exceptions. —For good cause shown, 
t>a court may grant an exception to any of 
the requirements of subdivisions (e) 
through (d) of this rule. 

"(f) Im ac m iaxis ilitt op Witkdsswn 
A uxx.—Evidence of an intention to rely 
upon an alibi defense, later withdrawn, or 
of statements made In connection with such 
Intention, Is not admissible In any civil or 
criminal proceeding against the person who 
gave notice of the Intention.". 

(14) Rule 12.2(c) Is amended to read as 
follows: 

"(c) PsTcmaraic Examination. —In an ap¬ 
propriate case the court may. upon motion 
at the attorney for the government, order the 
defendant to sulxnlt to a psychiatric exam¬ 
ination by a psychiatrist designated for this 
purpose In the order of the court No state¬ 
ment marls by the accused In the course of 
any examination provided for by this rule, 
whether the examination shall be with or 
without the oohsent of the accused, shall be 
admitted In evidence against the a rr iied ok 
the Issue of guilt in any criminal proceed¬ 
ing". 

(ig) Rule 18(a) Is amended to read as 
follows: 

"(a) Whxm Taken —Whenever due to ex¬ 
ceptional circumstances of the case It Is In 
the interest of Justice that the testimony of 
a prospective witness of a party be taken and 
preserved for use at trial, tho court may upon 
L otion of such party and notice to the par¬ 
ties order that testimony of rich witness be 
taken by deposition and that any d e s ign ated 
book, paper, document, record, recording, or 
other material no* privileged, be produced 
at the asma time and place. If a witness Is 
committed for failure to give ball to appear 
to testify at a trial or hearing, the court on 
written motion of the witness and upon no¬ 
tice to the parties may direct that his deposi¬ 
tion be taken. After the deposition ha' been 
subscribed the court may discharge the wlt- 

(18) Rule 18(h) is amended to read r-s 
follow*: 

"(b) None* or Taking —The pvuiy at 
whose Instance a deposition Is to he taken 
shall give to every party reasonable written 
notice (X the time and place for taking the 
deposition. The lotlca shall state the name 
and address of each person to be examined. 
On motion of a party upon whom the notloe 
Is served, the court for cause shown may sx- 
tend or shorten the time or change the place 
for taking the deposition. The officer haring 
custody of a defendant shal’ be notified of 
the time and place set for the examination 
and shall, unless the defendant waives In 
writing the right to be present, produce him 
et the examination and ksep him In the 
presence of the witness during the examina¬ 
tion, unless, after being warned by the court 
that disruptive conduct will cause him to be 
removed from the place of the taking of the 
deposition, be persists In conduct which Is 
such as to Justify hie being excluded from 
that place. A defendant not In custody shall 
•ha >e the right to be present at the examin¬ 


ation upon request subject to such terms es - 
may be fixed by the court, but his failure, 
absent good cause shown, to appear after 
notice and tender of expenses in accordance 
with subdivision, (c) of this rule shall con¬ 
stitute s waiver of that right and of any ob¬ 
jection to tbe taking and use of the deposi¬ 
tion based upon that right.". 

(17) Rule l'(c) Is amended to read as 
follows: 

"(c) Payment or FxrrNsxs.— Whenever s 
deposition U tiSca it the tofter"* of the 
government, or vhi »*.\er a deposition 1b 
taken ftt the Instance of a defendant^who 1 b 
unftble to bear the esrvr.se* of the t-cing of 
the deposition, the cr may direct •* the 
expense of travel and i .hsistence of the de¬ 
fendant and his attorney for atte:.c..iue at 
the examination and the cost of the tran¬ 
script of the deposition ihall be pi 1 hf the 
govermi.*eul.*’- 

(18) R”’e 1*(») Is ar-i ,ided by St: A:.:? cut 

"as defined in subdivision (g) of ih:« :j« 
and Inserting In lieu thereof the ijiiov.'.ng: 
"as unavailability Is defined In Rule 80*is) 
of the Federal Rules of F ldenoe”. 

(IB) Rule 18(g) la deleted and subdivision 
(h) Is redesignated as (g). 

(20) Rule 18(a)(1)(A) Is amended to read 
as follows: 

"(A) Stattment or DcrzNoaNT.—upon rs- 
qumt of a defendant the government shall 
permit the defendant to Inspect and copy 
or photograph: any relevant written or re¬ 
corded statements made by the defendant, 
or copies thereof, Within the posscrf.on, cus¬ 
tody or control of the government, the ex¬ 
istence of which la known, or by the esercise 
of due diligence may beooma known, to the 
attorney for the government; the subeianCD 
of any oral statement which the goverunent 
intends to offer in evidence at the trial mada 
by the defendant whether before cr after 
arrest in r«ponee to Interrogation by any 
person then known to the defendant to be 
a government agent: and recorded testimony 
of the defendant before a grand Jury which 
relates to the offense charged. Where the 
defendant a corporation, partnership, as¬ 
sociation or labor union, the oourt may grant 
the defendant, upon Its motion, dlaoovery 
of relevant recorded testimony of any wit¬ 
ness before a grand Jury who (1) was. at 
the time of bin testimony, so situated es an 
offloer or employee as to have been able 
legally to hind the defendant In respect to 
conduct constituting the offense, or (2) eras, 
at the time of the offenee. personally In¬ 
volved In toe alleged oonduet constituting 
the offense and so situated as an officer or 
employee aa to have been able legally to 
bind the defendant In respect to that alleged 
conduct In which he was involved. 

(21) Rule 18(a) (1) (B) Is amended to read 
a follow*: 

* (B) D*rxwnawr's Pliof. Rccoao.—Upon re¬ 
quest of the defendant, the government shell 
furnish to the defendant such copy of his 
prior criminal record. If any, aa Is within to* 
possession, custody, or control of to* gov¬ 
ernment. to* existence of which Is known, 
or by the exercise of due diligence may be¬ 
come known, to the attorney for to* govern¬ 
ment.". 

(22) Rules 16(a)(1)(D) Is amended to 


"(D) RxroeTS or Examinations and 
Than.—Upon request of s defendant the gov- 
jnunenl shall permit the defendant to In¬ 
spect and copy or photograph any results cr 
reports of physical or mantel examinations, 
and of scientific teste or -xpeiimcnte. or 
copies thereof, which are within to* pos s e s - 
slon. custody, or oontrol of the government, 
toe existence of which Is known, or by the 
exercise of due diligence may become known, 
to to* attorney for the government, and 
which are material to the preparation of the 
defense or are intended for us* by the gov¬ 
ernment es evidence in chief at the trial. 


(23) Rule 16(a) (1) (B) la deleted. 

(24) Rule 18(b)(1)(A) Is amended to read 
as follows: 

"(A) Documents and Tangible Objects.— 
If ths defendant requests disclosure under 
subdivision (a)(1)(C) or (D) of this rule, 
upon compliance with such request by ths 
government, the defendant, on request of 
the government, shall permit the government 
to lurpert and copy or photograph books, 
papers. documents, photographs, tangible ob- 
i-c*a. or mpiea or portions thereof, which are 
wi:...n the poe;er*:on, custody, or control of 
the <! f-r■■ ,nt *nd which the defendant In¬ 
tends to introduce as evidence In chief at 
the trial.". 

(25) Rule 16(b)(1)(B) Is amended to read 

as follows: 

"(B) R spouts op Examinations and 
Tests —If the defendant requests disclosure 
•r:.;: • .f.wiwci or (Dl of this 
rul.v i nor. compliance with such request by 
Ihe r< -eminent, the deiendaut, on request 
of the government, shall permit the govern¬ 
ment *o inspect end copy or photograph any 
results or repo U of physical or mental *x- 
am..".a:!oas ami of scientific tests or experi¬ 
ments ntads in connection with the partic¬ 
ular c _*e, or copies thereof, within the pos¬ 
session or oontrol of the defendant, which 
the defendant Intends to Introduce as evi¬ 
dence in chief at the trial or srblch were 
prepared by a witness whom the defendant 
Intend! to call at the trial when the results 
or repor.* relate to his testimony ”. 

(26i Rule 18(b)(1)(C) Is deleted. 

(27) Rule 18(c) Is amended to read as fol¬ 
lows: 

"(c) Continuing Dutt To Disclose — If. 
prior to or during trial, a party discovers ad¬ 
ditional evidence or material previously re¬ 
quested or ordered, which la subject to dis¬ 
cover;, or inspection under this rule, he shall 
promptly notify the other party or his attor¬ 
ney or tie court of the existence of to* addi¬ 
tional evidence or material.". 

(28i f.ule 18(d)(1) Is amended to read as 
follows: 

"(1) PaOTWCTTVX AND MOMPTINO OMtlS- 

Upon a sufficient showing the oourt may wt 
any time order that Lb* dleoovery or Inspec¬ 
tion be denied, restricted, or deferred, to 
make such other order a* Is appropriate. 
Upon motion by s party, the oourt may per¬ 
mit the party to make such showing, to 
Whole or In part, in the form of a written 
statement to be Inspected by the Judge alone. 
If the oourt enter* an order granting reljaf 
following sueh an es part* showing, the en¬ 
tire text of to* party's statement shall be 
sealed and preserved in to* records to ton 
court to be mad* available to the appellate 
oourt in tbe event of a' vppeel ". 

(Mi Rule 17(f)(2) I* amended to read aa 
follows: 

"(2) Place. —The wltneas whose deposi¬ 
tion la to be taken may be required by sub¬ 
poena to attend at any place designated by 
the trial court, taking Into account the con¬ 
venience of the witness and the partis*.". 

(20) Rule 20(d) Is amended to reed si 
follows: — 

"(d) Juvenile*.— A Juvenile (as defined to 
IS U.8.C. I 6021) who is snested. bald, or 
present In a district other then that In which 
he Is alleged to have committed in set II 
violation or a law of the Untied State* no* 
punishable by death or Ilfs imprlaonmert 
may. after he has been advised by counsel 
and with the approval of the court and the 
United States attorney for each district. 00 *- 
aeht to be proceeded against as a Juvenile de¬ 
linquent In the district In which he Is ar¬ 
rested. held, or present. The consent shall he 
given In writing before to* court but only 
after the court hn apprised the Juvenile off 
his rights, including the right to be returned 
to the djtrlrt in which he Is alleged to have 
committed the act, and of to* eonsequencee 
of such consent.*. 
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(31) Ruls 33(a)(1) U amended to read ae 
followa: 

"(1) iaramoa or Sintxncx —Sentence 
shall be imposed without unreasonable delay 
3-fore imposing sentence the court shall 
afford counsel an opportunity to speak on 
behalf of the defendant and shall address the 
defendant personally and ask him IX be 
wishes to make a statement In his okra be¬ 
half and to present any Information In miti¬ 
gation of punishment The attorney for the 
government shall have an equivalent oppor¬ 
tunity to speak to the court.”. 

(33) Rule 33(c)(1) Is amended to read as 
follows: 

“(1) Whim Msec—The probation service 
of the court shall make a presentence Inves¬ 
tigation and report to the oourt before tEe 
Imposition of sentence or the granting of 
probation unless, with the permission of the 
court, the defendant waives a presentence 
Investigation and report, or 'he court finds 
that there Is In the record Information suffi¬ 
cient to enable the meaningful exercise of 
sentencing discretion, and the court explains 
this finding on the record. 

"The report shall not be submitted to the 
oourt or Its contents dlacloeed to anyone 
uti't-i the defendant has pleaded guilty or 
nolo contendere or has been found guilty, 
except that a Judge may, with the written 
ecnaent of the defendant, Inspect a presen¬ 
tence report at any time.”. 

(33) Pule 32(c) (3) (A) U emended to read 
as follows: 

"(A) Before lmpoelng center re the court 
shall upon request permit the defendant, or 
bis counsel If he Is so represented, to read 
the repost of the prssestenc* ln>»«'l»»Hon 
exclusive of any recommendation as to sen¬ 
tence, hut not to the extent that In the opin¬ 
ion of the court the report contains diag¬ 
nostic opinion whlsh might seriously disrupt 
a program of rehabilitation, sources of Infor¬ 
mation obtained upon a promise of confiden¬ 
tiality. or any other Information which, If 
disclosed, might result In harm, physical or 
otherwise, to the defendant or other persona; 
and the court shall afford the defendant or 
his counsel an opportunity to comment 
thereon and. at the discretion of the court, to 
Introduce testimony or other Inf or nation re¬ 
lating to any alleged factual Inaccuracy con¬ 
tained In the presentence report.”. 

(34) Rule 33(c)(3)(D) Is amended to'read 
as follows: 

x “(D) Any copies of the presentence In¬ 
vestigation report made available to the de¬ 
fendant or his counsel and the attorney for 
tbs government shall be returned to the 
probation officer immediately following the 
Imposition of eentence or the ,grar..lng of 
probation, unless the court. In Its discretion 
otherwise directs ". 

(33) Rule 43(b)(3) la amended to read as 
follows: 

“(3) after being warned by the court that 
disruptive conduct will cause him to be re¬ 
moved from the courtroom, pereUi* in con¬ 
duct which le such ee to Justify his being 
excluded from the courtroom.”. 

And the Senete agree to the same. 

Juua S. Maww, 

Star Tnoajrrow. 

Mind A. Rosso. 

« - Cnaai.cs K. Wiggins, 

■ J ' ’ Rawmv J. Hrnr, 

jraaeper* on tht Fart 0/ tha Rouse. 

‘ „ - Jon la MoClxllsk, 

I PHti.tr A. Hast, 

- «• Jssrea Abo ox xt it, 

. Rostasr la Haosna, 

Huon Scott. 

Managers on Mis Fart of tha Senate.' 

loorr buxinST SraTCisxirr or tnx 
Ooseisrrra or Oownamtca 
Tha managers on the part of the House and 
the Senate at tha confsrenoe on the disagree¬ 
ing to* ee cf the two Houses on tha amend¬ 


ment or the Senate to the blU (H R. STM) to 
approve certain of the proponed amendments 
to the Federal Rules of Criminal I. xodure, 
to amend certain of them, and to make cer¬ 
tain additional amendments to those Rules, 
submit the following Jolnfhtxtemento the 
House xnd the Senxte In explanation of the 
effect of the action agreed upon by tl e man¬ 
agers snd recommended in the accc-mpscy- 
lng conference report: 

The House snd Senate conferees met twice 
to resolve the differences between the House 
snd Senate versions of H R 6799 As s result 
of these meetings, the Managers on ths prut 
the House snd the Managers on the part of 
of the Senate have resolved all differences be¬ 
tween the two versions of H.R. 6799. 

The conferees agreed to several technical, 
perfecting snd nonsubetsntlvs r’langes In 
ths Senate amem - -nt. *n ai* - Jon, tha 
Conferees made s iw technical sod nonsub¬ 
stantive changes In tbe Seurte amendment. 
The Conference, best dee adopting these 
technical, perfecting and nonsubstantive 
changes, adopted the following provisions: 

Rule 4(e) (3) 

Rule 4(e) (3) deals with the manner In 
which warrente and summonses may be 
served The House version provides two meth¬ 
ods for serving n summons: (1) persons 1 
service upon the defendant, or (3) aervtrv 
by leaving It with someone of suitable age at 
the defendant’s dwelling and by mailing It 
to the defendant’s last known addrsss. Tns 
Senate version provides three methods: (1) 
personal service. (3) service by leaving It with 
someone c' suitable age at tue defendant's 
dwelling, o, (3) service by mailing It *x> de¬ 
fendant's but known address 

The Conference adopts use House piovf- 
elon. - ' » 

Rule 11(e) 

Rule 11(c) enumerates certain things that 
a Judge mu.-t tell a defendant beiore the 
Judge can adapt that defendant's plea of 
guilty or nolo contendere. The House version 
expands upon the list originally proposed 
by tbs Supreme Court. The Senate version 
adopU ths Supreme Court'* proposal. 

Tbs Cbnference adopts ths Rouse provl- 
•loo. 

Rule 11(e)(1) 

Rule 11(e)(1) outlines some general con¬ 
siderations concerning tbe plea agreement 
procedure. The Senate version makes non¬ 
substantive change in the House version. 

The Conference adopts the Senate provi¬ 
sion. * -» 

Rule 11(e)(9) 

Rule 11(e) (6) deals with the use of state¬ 
ments mads In connection with plea 
agreements. The House version per¬ 
mits a limited use of pleas of guilty, 
later withdrawn, or nolo contendere, 
offers of such pleas, and statements made 
in connection with such pleas or offers. Such 
evidence can be used In a perjury or false 
stateroent prosecution If the plea, offer, or 
related statement was mads under oath, on 
the record, and In the presence of ouuumI. 
The Senate version permits evidence of vol¬ 
untary and reliable statements made In oourt 
on the record to be used for the purpose of 
Impeaching the credibility of the declarant 
or In a perjury or false statement prosecu¬ 
tion. 

The Conference adopts the House version 
with The Conference agrees that 

neither a plea onr the offer of n plea ought 
to b admissible for any purpose. The Con¬ 
ference-adopted provision, therefore, like 
the Senate provision, permits oi.ly the nee 
of statements made In connection with a 
plea of guilty, later withdrawn, or a plea 
of nolo contendere, or In connection with an 
offer of a guilty or nolo contendere plea. 
JKuXe 122(e) 

Rule IS 2(c) deals with court-ordered psy¬ 
chiatric elaminations. The House version 
provldoe that no statement made by a de¬ 


fendant during a court-ordered psychiatric 
examination could be admitted In evidence 
against the defendant before the trier of fact 
that determines the Issue of guilt, prior to 
the determination of guilt. The Senate ver¬ 
sion deletes this provision. 

Tbe Conference adopts s modified House 
provision and restores to the bill the lan¬ 
guage of Hit 8799 as it was originally In¬ 
troduced. The Conference-adopted language 
provides that no statement made by the de¬ 
fendant during a psychiatric exam‘-_*tion 
provided for by the rule shall be remitted 
against him on the Issue of guilt In any crim¬ 
inal proceeding. 

TY i Conference believes that the provi¬ 
sion in H R 6799 as originally Introduced In 
tbe House adequately protects the defend¬ 
ant's fifth amendment right against self-In¬ 
crimination. The rule does not preclude use 
of statements made by a defendant during 
a oourt-ordered psychiatric examination. The 
statements may be relevant to the Issue of 
defendant's sanity and admlssable on that 
issue However, a limiting Instruction would 
not satisfy tbe rule If a statement Is so pre¬ 
judicial that a limiting Instruction would 
be ineffective. Cf. practice under 18 U8.C. 
4244 

^ Rule 15(9) 

Rule IS deals with the tekJig of deposi¬ 
tions and the use of depositions st trial Rule 
15(e) permits a deposition to be used if the 
witness 1s unavailable. Rule 15(g) defines 
Wist term. 

The 8upreme Court's proposal defines five 
o -cuinstances In whloh the witness will be 
ot asldered unavailable. The House version of 
bill deletes a provision that said a witness 
is unavailable If he Is exempted at trial, on 
tl v ground of privilege from tectuying about 
the subject-matter or his deposition- Tbe 
Senate version of the bill, by cross reference 
to the Federal Rules of Evidence, restores the 
Supreme Court proposal. 

The Conference adopts the Senate provi¬ 
sion. 

Buie 19 

Rule 16 deals wt.n pretrial discovery by 
tbe defendant and the government. The 
House and Senate versions of the bill differ 
on Rule 16 in several respects 

A Reciprocal vs. Independent Discovery for 
the Government .—The House verslou of the 
bill provides that the government's discovery 
Is reciprocal. If the defendant requires and 
receives certain Items from the government, 
then the government is entitled to get simi¬ 
lar Items from the defendant. The Senate 
version of the bill fives the government an 
Independent right to discover material In the 
possession of the defendant 

The Conference adopts the House pro¬ 
visions. 

B. Rule 19(a)(1)(A) — The House version 
permits an organization to discover relevant 
recorded grand Jury testimony of any wit¬ 
ness who was. at the time of the acts charged 
or ox the grand jury proceedings, so situated 
as an officer or employee as to na.e bc«u able 
legally to dim! ii in respect tc the 
involved in the chargee. The Senate version 
limits discovery of this material to testimony 
of a witness who was. at the time of the grand 
Jury proceeding, so situated as an officer or 
employee as to have been legally to bind the 
defendant In respect to the activities In¬ 
volved In the charge*. 

Tht Conferees share a concern that during 
Investigations, ex-employees and ex-'-*m*»ia 
of potential corporadefendants are a ert ti¬ 
dal source of Information regarding activities 
ot their former corporate employers. It le 
nr' unusual that, at the time of their testi¬ 
mony or Interview, these persons may .‘»ave 
interests which are substantially advene to 
or divergent from the putative corporate de-. 
fendant. It le also not unusual that such in¬ 
dividuals, though no longer sharing a com¬ 
munity of Interest with the corporation, may 
nevertheless be subject to pressure from their 
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former employer*. Such pressure may derive 
from the tact th»t the ex-employees or ex- 
cficcr: have rrm-'urd In the tame Industry 
or rela'ed lodustr. ere employed by com¬ 
petitors. suppliers, or customer* of their 
former employers, or have pension or other 
deferred compensation arrangements with 
former employer*. 

The Conferees also recognise that con¬ 
siderations of fairness require that a de¬ 
fendant corporation or other legal -entity 
he i to the sror.S Jury testimony of • 

forme* r "Ire* or emrlovee If that person *as 
personally Involved In the conduct constitut¬ 
ing the oHr nse and was able legally to bind 
the defendant In respect to the conduct In 
which he v.as Involved. 

The Conferees decided that, on balance, a 
defendant organization should not be en¬ 
titled to the relevant grand Jury testimony of 
a former officer or employee In every lnstanoe. 
However, a defendant organization should be 
entitled to it If the former officer or em¬ 
ployee was personally Involved In the alleged 
conduct constituting the offense and was 
so situated as to have been able legally to 
bind the defendant In respect to the alleged 
conduct- The Conferees note that, even 
In those situations where the rule provides 
for disclosure of the testimony, the Govern¬ 
ment may. upon a sufficient showing, obtain 
a protective or modifying order pursuant to 
Rule 16(d) (1). 

Tha Conference adopts a provision that 
permits a defendant organization to discover 
relevant grand Jury testimony of a witness 
who (1) was. at the time of his testimony, 
so situs tad aa an officer or employee as to have 
been able legally to bind the defendant In 
respect to conduct constituting tha offsnaa, 
or (3) was. at the time m the offense, per¬ 
sonally Involved In the alleged conduct con¬ 
stituting the offenea and so situated as an of¬ 
ficer or employee as to nave been able legal¬ 
ly to bind the defendant In respect to that 
alleged conduct In which he was Involved. 

<C) Rules 16(a) (!)(*) and (b)(1)(C) 
(urttness lists).—The House version of tha 
bUl provides that each party, the govern¬ 
ment and the defendant, may discover tha 
names and addreezm of the other party's wit¬ 
nesses 3 day* before trial. The Senate version 
of the bill eliminate* these provisions, there¬ 
by making the names and addressee of a 
party's witnesses nondlscovarable. The Sen¬ 
ate version alio make* a conforming Chang* 
in Rule 16(d)(1) - The Conference adopt* the 
Senate version. 

A majority of the Conferee* believe H I* 
not In the Interest of the effective admin¬ 
istration of criminal Juatloe to require that 
the government or lie defendant be forced 
to reveal the names end addresses of 1U wit¬ 
nesses before trial. Discouragement of wit¬ 
nesses end Improper contact* directed at In¬ 
fluencing their testimony, were deemed para- 
-jount concerns In Use formulation of this 
policy. 

D Kales If (a)(3) and (») (3).—Bulae Iff 
(a)(3) and (b|(3) define certain type* of 
ma-ertals ("work product") not to be dis¬ 
coverable. The House version defines work 
product to be "the mental Impressions, con¬ 
clusions. opinions, or legal theories of the 
attorney for the government or other gov¬ 
ernment agents." This la parallel to the defi¬ 
nition (n the Federal Rules of Civil Pro¬ 
cedure. The Senau version returns to tha 
Supreme Court* language and defines work 
product to be "reports, memoranda, cr other 
internal government documents." This Is the 
language of the present rule. 

The Conference adopts the Senate pro- 
vtidoi 

Tha Conferees note that a party may not 
avoid a legitimate discovery request merely 
because «n me thing la labelled "report", 
-memorandum", or "Internal - document". 
For example If a document qualifies as a 
statement of the defendant within Uw 
meaning of the Rule l«(a)(I)(A). then the 


labelling of that document aa "report", 
"memorandum'. or “Internal government 
document" will not shield that statement 
from discovery. Likewise. If ths results of 
an experiment qualify as the results of a 
scientific test within the meaning of Rule 
16(b)(1)(B). then the results of that ex¬ 
periment are not shielded from discover j 
even If they are labelled "report", "memo¬ 
randum". or "internal defense document". 

KrFXCTIVZ DATS 

Toe HoujtD verMuii p*o»uit* tla*i tl*€ elec¬ 
tive Icte cf tie proposed erp*T>rlment* to- 
gether with the further amendments made 
by this Act, la August I. 1376. The Benata 
version provides that such effective data 
shall be December 1, 1676. 

The conference adoyts the Senate provi¬ 
sion with a change. 

The Conferees Intend that the amend¬ 
ments proposed by the Supreme Court, to¬ 
gether with the amendments made by this 
Act shall, except aa to Rule 11(e)(6). take 
effect on December 1, 1376 Section 3 of the 
Act as proposed by the Conferees further de¬ 
lays ths effective date of the rules changes 
proposed by tLe Supreme Court, which had 
been delayed to August 1, 1376, by Public 
Law 33-361. UntU December 1. 1376. the rules 
presently in force shell apply. It Is provided 
that Rule 11(e)(6) shall take effect on 
August 1, 1376. 

James R. Maww, 

- . Rav THOBjrron. 

Mastw A. Rosso, 

Chassis I. Wioews, 

— / Him J. Hns, 

Managers oa the Part of the House 

, John L. McCuuas, 

Philip A. Hast. 

James Aaonmaxas 
Rous L. Raoaaa. 

Hoch Scott, 

- - . Managers on the Pzrt o/ the Senate. 


PERSONAL EXPLANATION 

Mr. BALDUS. Mr. Speaker, on rollcall 
vote 431, 8 555, farm disaster loans con¬ 
ference report', and rotlcal] vote 437, H it 
5900, economic right* of labor. I was ab¬ 
sent because of official business of the 
House Agriculture Committee, taking the 
place of Chairman En Jons at the Dairy 
and Poultry Subcommittee field hearing! 
in Burlington. Vt. Had I been present I 
would have voted yes for both of these 
bills. 


, THE LATE HONORABLE LESTER 
_ . JOHNSON . ' 

The SPEAKER pro tempore (Mr. Mc- 
Fall). Under a previous order of the 
House, the gentleman from Wisconsin 
(Mr. ZaiLocKi) Is recognized for 00 
minutes. 

(Mr. ZABLOCKI asked and was given 
permission to revise and extend his re¬ 
marks.) 

OENEXAL LZAVX 

Mr., ZABLOCKI. Mr. Speaker. I ask 
that all Members may have S legislative 
days In which to extend their remarks an 
the life character and public service of 
the late Honorable Lester Johnson. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 

Alum tvikcviuia? 

There was no objection. 

Mr. ZABLOCKI. Mr. 8posher. I have 
requested this special order to recognise 
the fine contributions which our farmer 
colleague, Lester Johnson of Wisconsin. 


has made to his country. I am sure that 
all who were privileged to serve with 
lifter Johnson remember our late col¬ 
league with affection and respect. He 
served for 13 yean in Congress from 
1953 to 1965, and was an outstanding 
Member of Congress. 

Our former colleague was born in 1901 
In Brandon, Wis. After graduation from 
the University of Wisconsin Law School 
m 1841 he co,Tur.cr.ccd practi !r B!«c»r 
l»«ver F"'.!r. I7t». A former I r Toilette 
Progressive, Lester was elected as a 
Democrat to fill the vacancy caused by 
the death of Congressman Merlin Hull. 
This electlor made Lester the first 
Democratic Congressman In history to 
be elected In Wisconsin's old Ninth Dis¬ 
trict His victory was regarded as a po¬ 
litical upset 1 l the normally Republi¬ 
can district and many observers re¬ 
garded Lester Johnson's victory as a 
repudiation of policies of the recently 
elected ir-.nhower administration, 
especially these policies affecting farm¬ 
ers. Lester served In the House of Rep¬ 
resentatives for six terms and I was 
sorry to see him retire in 1964 

Many of the present Member* of 
Congress remember Lester most affec¬ 
tionately for his warm, engaging person¬ 
ality, and for his efforts and genuine 
interest in helping with oh ter people's 
problems. Because of his low-key ap¬ 
proach, good Judgment, and great 
knowledge, Lester was consulted by hi* 
colleagues for advice particularly on 
agricultural matter* and many other 
Issues which arose In Oongreas. TVr* 
was nothing severe or solemn about 
Lester and he always had something 
pleasa.ti to aay. in the unassuming man¬ 
ner which e■vie* red him to so many. - 

Lester prided himself on his record 
for doing what he thought was right 
even In the face of substantial criticism. 
And he prided himself on providing rep¬ 
resentation lr every sense to his con¬ 
gressional district. When aomeone had 
a Federal problem, they knew 1 ester 
Johnson would try to help them. They 
knew that If they wrote to him, he 
would answer their correspondence. But, 
most of all. they knew that the basic 
philosophy of the area he served would 
be represented In Lester's contributions 
to public policy. 

Lester’s greatest accomplishments and 
the ones of which he was most proud, 
were those relating to the preservation 
and Improvement of our environment. He 
was an ardent consen ationist. In days 
when "ecology and environment" were 
not even a part a i the legislative vocab¬ 
ulary. When historian* look back and 
review the efforts on environmental 
quality In our era, Lister will certainly 
be considered one of the early crusaders 
to protect our natural systems, to cen- 
trol pollution, and to preserve our na¬ 
tional heritage. 

Had Lester Johnsons commitmert to 
the environment not been so deeply tn- 
grauiea we inigili. uui have nuzniitiiuiieu 
some of our present-day environmental 
goals. He was Instrumental In the en¬ 
actment In 1961 of a measure to speed 
up acquisition of waterfowl arfcas under 
the 1939 Migratory Bird Conservation 
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meres. one member designated by the Sec¬ 
retary of the Interior, and four members 
appointed by the Pre-!der.t as designated 
by the National Governors’ Conference Such 
Board shall recommend the award of grants 
or loans upon a determination of net ad¬ 
verse Impacts ind following the procedures 
and criteria set forth In this section. 

"■(J) Nothing In this section shall be con¬ 
strued to modify or abrogate the consistency 
requirements of section 307 of the Coastal 
Zone Management Act. 

“(k> The Secretary of Commerce shall, in 
addition to any financial assistance provided 
to. or available to. coastal states pursuant 
to any other subsection of this section, dis¬ 
tribute grants annually In accordance with 
the provisions of this subsection. The moneys 
received under this subsection shall be ex¬ 
pended by each State receiving such grants 
soiely for is purpose of reducing or amelio¬ 
rating adverse Impacts resulting from the ex¬ 
ploration for, or the del elopment or produc¬ 
tion of. energy resources or resulting from 
the location, construction, expansion, or 
operation of a related energy facility and/or 
for projects designed to provide new or addi¬ 
tional public facilities and public services 
which are related to such exploration, de¬ 
velopment, production, location, construc¬ 
tion, expansion, or operation, except that 
such grants shall initially be designated by 
each receiving State to retire State and local 
bonds. If any. which are guaranteed under 
subsection (m) of this section; Provided. 
That, If the amount of such granU Is Insuf¬ 
ficient to -ettre both State and local bonds, 
priority shall be given to retiring local bonas. 
8ubject to the foregoing expenditure require¬ 
ments, each coastal State shall be entitled to 
receive a grant under this sub-ectlcn if such 
Stats Is, on the first day of the fiscal year— 

“(») adjacent to Outer Continental Shelf 
lands on which oil or natural gas Is being 
produced; or 

"(3) permitting crude oil or natural gas 
to be landed In its coastal znr.e: Provided. 
That such crude oil or natural gas has been 
produced on adjacent Outer Continental 
Shelf lands cf such State or on Outer Con¬ 
tinental Shelf lands which are adjacent to 
another State and transported directly to 
such State. In the event that a State la land¬ 
ing oil or natural gas produced adjacent to 
another State, the landing Slate shall be eli¬ 
gible for grants under this subsection at a 
rate half as great aa that to which It would 
be eligible In any given year if the oU were 
produced adjacent to the landing State. In 
the event that a State la adjacent to Outer 
Continental Shelf lands where oil or natural 
gas la produced, but such oil or natural gas 
IS landed In another Stats, the adjacent State 
■hall be eligible for grants under this sub-, 
■action at a rate half aa great as that to 
which It would be ellglbl” lr. iny given year 
If the oil or natiir'* produced sdjacent *o 
that 8tate were also l»i”.!cd in that State. 

Such States shall become eligible to re¬ 
ceive such automatic grants In the first year 
that raw amount of such oil or natural gas 
landed la the State or produced on Outer 
Continental Shelf lands adjacent to the 
Btato (as determined by the Secretary) ex¬ 
ceeds a volume of 100.000 barrels per day of 
oil or an equivalent volume of natural ras. 
There shall be allocated for this purpose 
from the revenues derived from Outer Con- 
ttosntal Shelf leasee sufficient funds to pro- 
rids such States with grants In the amount 
of 30 cento per barrel or Its equivalent dur¬ 
ing the first year. IS cento per barrel or Its 
equfvalent during the second year. 10 cento 
per barrel, or Its equivalent during the third 
year, and 3 cento per barrel or Its equivalent 
during the fourth and all succeeding years 
during which oil or gas IS landed In such a 
State or produced on Outer Continental 
Shelf lands adjacent to such a state: Pro¬ 
vided. That (A) such funds shall not exceed 
$100,000,000 for the fiscal year ending June 


30, 1976; $25,000,000 for the fiscal quarter 
ending September 30. 1976; $100,000,000 for 
the fiscal year ending September 30, 1977; 
and $ 100 , 000,000 for the fiscal year ending 
September 30. 1978; and (B) such lunds shall 
be limited to payments for the first one and 
one-half million barrels of oil (or Its gas 
equivalent) per day per State for the 10 
succeeding fiscal years. The amount of such 
grants to each such State In any given year 
shall be calculated on the basis of the pre¬ 
vious year's volume of oil or natural gas 
landed In the State or produced adjacent to 
the State For the purposes of this section, 
one barrel of crude oil equals 6.000 cubic feet 
of natural gas. 

“•(1) There shall be allocated to _the 
Coastal Energy Facility Impact Fund such 
revenues derived from Outer Continental 
Shelf leases not to exceed $200,000,000 for 
the fiscal year ending June 30. 197b, not to 
exceed $60,000,000 for the transitional fiscal 
quarter ending September 30, 1976. not to 
exceed $ 200 , 000,000 for the fiscal year ending 
September 50, 1977. and not to exceed $200.- 
000,000 for the fiscal year ending Septem¬ 
ber 30. 1978. «s may be necessary, for granto 
and' ->r loans under this section, to remain 
available until expended. No more than 25 
percent of the tot** amount appropriated 
to such fund for a particular fiscal year, not 
to exceed $ 50 , 000,000 per year, shall be used 
for the purposes set forth In subsc't on (a) 
of this section. 

•”<m) The Secretary of Commerce la au¬ 
thorized. subject to such terms and condi¬ 
tions a» the Secretary prescribes,-to make 
commitments to gu.iafite. and to guaran¬ 
tee against loss of principal or Interest the 
holders of bonds or other evidences ot In¬ 
debtedness Issued by a State or local gov¬ 
ernment to reduce, ameliorate, or compen¬ 
sate the advene Impacts In the coastal zone 
resulting from or likely to result from the 
exploration for, *r the development of pro¬ 
duction oi. energy resources of the Outer 
Continental Shelf. 

"’(n) The Secretary of Commerce shell 
prescribe and collect a guarantee fee in con¬ 
nection with guarantees made pursuant to 
this section. Such fees shall not exceed such 
amounts as the Secretary of Commerce esti¬ 
mates to be nee. iaary to cover the edmln- 
istratlve costs of carrying out the provisions 
of this sec..on Sum realized from such fees 
shall be deposited In the Treasury aa mis¬ 
cellaneous receipts. 

•”(o)(l) Payments required to be made 
as a result of any guarantee pursuant to this 
section shall be made by the Secretary of the 
Treasury from funds hereby authorized to 
be allocated from the revenues d-rlved from 
Outer Continental Shelf leases In such 
amounts as may be necessary for such pur- 
poas. 

’”(3) If there Is a default by a State or 
local government In any payment of princi¬ 
pal or Interest due under a boiui ut other 
>■.,deuce of iimvbtedfiesz gtsfirzr-teed by the 
Secretary of Comm rce pursuant to this sec¬ 
tion, any holder of such bond or other evi¬ 
dence of Indebtedness may demand ptymsnt 
by the Secretary of Commerce of unpaid In¬ 
terest on and th« unpaid principal of such 
obligation as they become due. The Secre¬ 
tary of the Treasury, upon Investigation by 
tha Secretary of Commerce, shall pay such 
amounts Ui a-Cu hcldczfi, un less the Secre¬ 
tary of Commerce finds that there was no de¬ 
fault by the State or local government In¬ 
volved or that such default has been reme¬ 
died If the Secretary of Commerce makes a 
payment under this paragraph, tha United 
States shall have a right of reimbursement 
against the State or local government In¬ 
volved for the amount of such payment plus 
Intel est at prevailing rates. Such right of 
reimbursement may be satisfied by the Sec¬ 
retary of Commerce by treating such amount 
as an offset against any reranuew due or to 
become due to eurh State or local govern¬ 


ment under section 3081k) of this Act. and 
the Attorney General, upon the request of 
the Secretary of Commerce, shall take such 
action aa la. In the Secretary's # discretion, 
necessary to protect the Interests of the 
United States. Including the recovery of pre¬ 
viously paid funds that were not applied as 
provided In this Act. However. If the funds 
accrued by or due to the State in automatic 
grants under section 308(k) of this Act are 
Insufficient to reimburse the Federal Gov¬ 
ernment In full tor funds paid under this 
section to retire either the principal or In¬ 
terest on the defaulted bonis, the Secretary 
of Commerce's right of reimburse men', shall 
be limited to the amount of such automatic 
grants accrued or due Funds accrued In au¬ 
tomatic grants under section 308(k) of this 
Act subsequent to default shall be applied 
by the Secretary of Commerce toward the re¬ 
imbursement of the obligations assumed by 
the Federal Government. - ", 

Mr. ROLLINGS Mr. President with 
Senator Johnston, Senator Stevenson. 
Senator Jacksoi and the others on the 
floor, this la th. amendment that was 
hammered out Jter the enactment of 
S. 586. It could well be that this amend¬ 
ment could be passed and S. 586 held up. 
or vice versa; but. to have a uniformity of 
treatment as to handling Impacted funds, 
this is practically word for word, with 
technical amendments agreed to on both 
sides. I think, what we have already 
passed by a vote of about 75 to 12. 

I submit the amendment. 

Mr METCALF. Mr. President, I won¬ 
der if the Senator from South Carolina 
will yield to me for a moment so that I 
may yield to the distinguished Senator 
from Nebraska on my time, for a confer¬ 
ence report. 

Mr. HOLLINGS I yield. 

Mr HRUSKA. Mr President, the con¬ 
ference report will be submitted by the 
chairman of the Subcommittee on Cri¬ 
minal Laws and Procedures, the Senator 
from Arkansas (Mr. McClellan). 


FEDERAL RULES OF CRIMINAL PRO¬ 
CEDURE AMENDMENTS ACT OF 

Mr. McCLELLAN. Mr. President, I sub¬ 
mit a report of the,committee of confer¬ 
ence on H.R. 6799! and ask for Its Im¬ 
mediate consideration. 

The PRESIDING OFFICER (Mr 
OmnI . The report will be stated by title. 

•The assistant legislative clerk read as 
follows: 

The committee of conference on the dis¬ 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill iH ru 
679*) to approve certain oi the piuposzd 
amendments to the Federal Rules of Criminal 
Procedure, to amend certain of them, and to 
make certain additional amendments to those 
Rules, having met. after full and free con¬ 
ference, have agreed to recommend and do 
recommend to their r spectlve Houses this 
report, slgntd by a a ,orlty of the confsr- 

The PRESIDING OFFICER Is there 
objection to the consideration of the con¬ 
ference report? 

There brtng no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed In 
the House proceedings of the Congres¬ 
sional Record of July 28, 1975, at P- 
H7879.) 

Mr. McCLELLAN. Mr. President, ap¬ 
proval by the Senate of the conference 
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report on H R. 6799 will send to the Pres¬ 
ident a measure that. In my judgement, 
considerably improves the Rules of Crim¬ 
inal Procedure proposed to the Congress 
by the Supreme Court on April 22, 1974. 
It also marks the first time that Congress 
has taken affirmative action concerning 
criminal rules submitted to it. The con¬ 
ferees T' .ognized that strongly held op¬ 
posing views were Involved in a number of 
Issues. In a spirit of compromise, I be¬ 
lieve. these issues have been resolved by 
the conferees in such a way as to 
strengthen our criminal Justice system. 

Mr. President, one of those Issues In¬ 
volves pretrial disclosure of witness lists. 
The conferees adopted the Senate ver¬ 
sion which deleted provisions for discov¬ 
ery of witness list* (rules 16(a)(1)(B) 
arid (b) (1) (C). As stated in the joint ex¬ 
planation statement of the committee of 
conference: \ 

A majority of the Confeieea believe tt to 
not In the Interest of the «Bectlve adminis¬ 
tration of criminal justice t> require that the 
government or defendant hr forced to reveal 
the names and addresses o f Its witnesses be¬ 
fore trial. Diecou rage men t of witnesses and 
Impropsr contacts directed at Influencing 
thslr testimony, were deemed paramount 
concerns In the formulation of this policy. 

A1 the ugh it should be obvious, I want 
to emphasize that the policy choice was 
directly presented and positively resolved 
in favor of affording all possible protec¬ 
tion and encouragement to witi. sses in 
Federal criminal cases. This Includes the 
ability of the prosecutor to assure a re¬ 
luctant or fearful witness that his iden¬ 
tity will not be divulged to the defendant 
prior to appearance at trial. Although 
there may be unusual cases Involving 
fundamental fairness, the congressional 
decision on this issue should be taken as 
dear disapproval of the exercise of so- 
called inherent power by the court* to 
fashion local pile* or individual orders 
calling for discovery of witnesses, see, 
for example. United State* v. Jackton. 
508 F. 2d 1001, 1006 ( 7th Cir 1975) and 
cases cited therein, except insofar as 
such discovery may be required to ef¬ 
fectuate a party’s right to constitutional 
due process of law. 

Mr. President, I might also comment 
on a compromise in proposed rule 12.2 
(c). The conferees deemed it wise, in 
dealing with use of statements made by a 
defendant in the course of a psychiatric 
examination ordered by the court pur¬ 
suant to that rule, to adopt language 
Identical to 18 D S C 4244. which reads 
In pertinent part: 

... No statement mad* by the accused in 
the course of any examination Into hla san¬ 
ity or mental competency .... whether the 
examination shall be with or without the 
consent of the sccuaed. shall be admitted In 
evldenoe against the accused on the Issue of 
guilt in any criminal proceeding. , 

This amendment substantially enact* 
Into the mle existing case law concern¬ 
ing the admissibility at trial of a de¬ 
fendant's inculpatory statements made 
during the course of a mental competent 
ty or sanity examination. Thus, while It 
Lt clearly not the intent of the rule to 
require a bifurcated trial in every case 
in which an accused's inculpatory state¬ 
ment bearing on the Issue of his mental 


responsibility is Introduced at trial, the 
trial court may. within the "broad dis¬ 
cretion" accorded it on this issue, con¬ 
sider the possible admissibility of such 
a statement in deciding whether or not 
to order a bifurcated trial where the ac¬ 
cused present* substantial defenses both 
on the merits and the issue of responsi¬ 
bility, and the admission of state¬ 
ment would substantially prejudice isl* 
defense on the merits. See Harried v. 
United States, 389 F2d 281. 284 (DC. 
Cir. 1967, opinion by Burger. J.) and 
Higgins v. United States. 401 F.2d 396 
(DC. Cir. 1968, opinion by Burger, J.). 

Mr. President. I urge adoption of tha 
conference report. 

Mr. HRUSKA. Mr. President, I rise in 
support of the conference report on H R. 
C70D. the Federal Rule* of Criminal Pro¬ 
cedure Amendment* Act of 1975, and 
urge its adoption. 

The conference report represents a 
reasoned and balanced accommodation 
of the competing interest* that neces¬ 
sarily come to clash In any reform of thl* 
nature: the Interest ,n convicting the 
guilty and depriving them of the mean* 
to forestall justice; while at the same 
time providing the Innocent with the 
wherewithal to effectively demonstrate 
their innocence. The Rules Amendment 
Act that has emerged from conference 
la. like the Federal Rules of Evidence, a 
great step forward In the continuing 
process of improvement of the quality 
of justice in Federal courts. 

The basic amendments were trans¬ 
mitted to Congress by the Supreme Court 
on April 22. 1974, and embodied much 
hard work on the part of a distinguished 
advisory committee appointed under 
the auspices of the Chief Justice of the 
Supreme Court and the Judicial Confer¬ 
ence of the United States, and on the 
part of the standing committee to whom 
the advisory committee reported. Both 
Houses of Congress then examined the 
amendments in detail, receiving addi¬ 
tional comment* from varied segments 
of the bench and bar. In some Instances 
the two Houses, In the process of thrir 
respective deliberations, reached conclu¬ 
sions differing from each other and from 
the Supreme Court’s amendment*. 

Finally, this month, the conference 
committee considered the matter, and 
reached accommodation between the 
House and the Senate versions. 

In short, there was a partnership ot 
effort that assured careful examination 
and reexamination at each stage, In¬ 
spiring confidence that few Important 
stones have been le't unturned and that 
the rer'iltant set of amendments are 
among the very best that could be 
devised. 

Of the nine issues in controversy at 
the conference, three were resolved by 
the conference committee by adopting 
the Senate version. These were rule 15 
'(g), the definition of availability; rule 
18 (a)(1)(E) and (b)(1)(C), pertaining 
to witness lists: and rule 16 (a)(2j and 
(b)(2), defining work product. Another 
three were resolved in accord with the 
House formulation. These were rule 4 
(e)(3), relating to the manner of serv¬ 
ing summonses; rule 11(e), relating to 
Information to be furnished the defend¬ 


ant by the judge concerning a guilty 
plea; and rule 16. dealing with reciprocal 
versus Independent discovery tor the 
Government. The remaining three Issues 
were resolved with provisions that did 
not precisely mirror either the House or 
the Senate version: rule 11(e)(8), con¬ 
cerning certain pleas and statements, In 
which essentially the Ho ise position was 
accepted but with a narrowing along the 
lines of the Senate version; rule 12.2(e), 
concerning statements made during a 
court-ordered psychiatric examination. 
In which an earlier version of the House 
provision, standing roughly midway be¬ 
tween the House ar.d the 8enate version*, 
was adopted: and rule 16(a) (1) (A), con¬ 
cerning dis ivery of former employees’ 
grand jury testimony by a coipora’.e de¬ 
fendant. on which a position between 
those of the House and tne senate ver¬ 
sions was aaopteu. 

Mr. President, I would like to conclude 
with a lew words about timing. When 
Congress temporarily suspended the Su¬ 
preme Court’s version of the amend¬ 
ment* to the Rules of Criminal Proce¬ 
dure In order to examine them more 
closely. Congress suspended their orig¬ 
inal effective date for 1 year until Au¬ 
gust 1, 1975. The Intendment of the pres¬ 
ent legislation Is to continue present 
law—that Is. the existing Rules of Crimi¬ 
nal Procedure, without the Supreme 
Court’s amendments and without the 
congressional amendments—until De¬ 
cember 1,1975. and to avoid the Supreme 
Court's amendments taking effect for 
any period of time before then. On De¬ 
cember 1, 1975, the present legislation Is 
Intended to come Into effect It provides 
for the Supreme Court amendments, as 
themselves amended by Congress, to take 
effect on that date. 

Rule 11(e)(6) is an exception. As set 
forth in the legislation before us. it Is to 
take effect on August 1, 1975. In other 
words, the present rules wui go. era until 
December 1.1975. at which time the pro¬ 
visions of the legislation presently under 
consideration will take effect—except 
(hat rule 11(e)(6) In that legislation is 
by the terms of the legls.*tion to take af¬ 
fect August 1,1975. 

The reason for the special date for 
rule 11(e)(6). relating to certain pleas 
and statements. Is that tt la Intended 
that rule 410 of the Federal Rules of 
Evidence, dealing with the same matter, 
shall never come into effect. At the time 
Congress enacted rule 410, It will be re¬ 
membered. It was expressly made subject 
to being overruled by final congressional 
action on the then-pending criminal pro¬ 
cedure rule 11(e) (6). A date of August i, 
1975, was prescribed within rule 410 as 
rule 410's effective date, a date 1 month 
later than the effective date of the other 
Rules of Evidence. It was contemplated 
that by August 1. 1975, Congress would 
have acted finally on rule 11(e)(6), 
which rule 410 expressly provided would 
supplant rule 410. 

In closing, let me again express my 
support for the pending legislation and 
urge Its immediate enactment. 

The PRESIDING OFFICER. Without 
objection, the conference report to 
agreed to. 
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